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Abstract

This study titled "Administrative Liability of Public Hospitals,” aims to analyze the
legal foundations underpinning administrative liability in the medical field, and to uncover the
mechanisms for assessing compensation and the elements of damage in hospital disputes.
Furthermore, it seeks to extrapolate and analyze the modern trends of the Algerian State
Council in adjudicating medical disputes, while clarifying the conditions for establishing

administrative liability and the components of damage compensation.

The study concluded that public hospitals are administrative public utilities subject
primarily to the provisions of public law. However, practical application has revealed a
discrepancy between the legal characterization established by the legislator and the settled
jurisprudence of the State Council in some of its decisions, which has affected the
standardization of the legal basis for the administrative liability of public hospitals. The study
also revealed deficiencies regarding the burden of proof within administrative medical
disputes. This is due to the limited means of proof and the administrative judge's heavy
reliance on a single expert's report, in addition to the absence of a cassation level (appeal
before the highest court) in this type of dispute, which may affect litigation guarantees and the

protection of litigants' rights.

The study recommended moving toward establishing a specific legal framework for
medical liability that clarifies cases of strict liability (liability without fault), especially those
associated with hazardous medical activities, thereby contributing to enhancing the protection
of victims and easing their burden of proof. It also recommended relying on collective and
neutral medical expertise committees, given the greater objectivity they provide in handling

medical disputes compared to a single expert.

Keywords: Administrative Liability, Public Hospitals, Medical Error, Service-Related
Fault (Faute de Service), Personal Fault, Compensation, Administrative Judiciary, Medical

Expertise.
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